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VIEWPOINT

The Fisheries Act, which established the legal frameworkEDCBA 

for managing UK fisheries after Brexit, entered into law in 

November 2020. Five years on, the Blue Marine Foundation 

co-founder shares his views on what the act might have 

achieved – and how it has failed

FIVE YEARS OF THE
FISHERIES ACT

A
T  T H E  O U T S E T  O F  

B r e x i t ,  t h e r e  w e r e  h ig h  

h o p e s  f o r  w h a t  m ig h t  

b e  a c h ie v e d  b y  B r i t a in  

a s  a n  i n d e p e n d e n t

c o a s t a l  s t a t e .  M a n y  o f  u s  w e r e  

h o p in g  f o r  a  s im i la r  l a w  t o  t h e  

o n e  i n  t h e  U n it e d  S t a t e s  t h a t  

p r io r i t i s e s  t h e  c o n s e r v a t io n  o f  

p u b l ic  r e s o u r c e s  a n d  h a s  l e d  

t o  t h e  r e c o v e r y  o f  m a n y  f i s h  

p o p u la t io n s .  E v e n  a s  t h e  2 0 2 0  

F is h e r ie s  A c t  w a s  c o m p le t in g  

i t s  p a s s a g e  t h r o u g h  P a r l ia m e n t ,  

i t  w a s  t h e  g o v e r n m e n t ’ s  p r o u d  

b o a s t  t h a t  i t  w o u ld  l e a d  t o  

‘ t h e  w o r ld - c la s s  s u s t a in a b le  

m a n a g e m e n t  o f  f i s h e r ie s ’ .

H o w  w r o n g  t h a t  h a s  t u r n e d  

o u t  t o  b e .  N G O s ,  f i s h e r m e n  

a n d  m a n y  i n f lu e n t ia l  M P s  n o w  

b e l ie v e  t h a t  t h e  F is h e r ie s  A c t  

i s  f a i l i n g .  A r o u n d  t h e  c o a s t  w e  

c a n  a l l  s e e  t h a t  d w in d l in g  f i s h  

p o p u la t io n s  a n d  a n  i n e q u i t a b le  

q u o t a  s y s t e m  a r e  l e a v in g  c o a s t a l  

f i s h e r m e n  s t r u g g l in g  t o  m a k e  

e n d s  m e e t  –  o r  l e a v in g  t h e  

i n d u s t r y  a l t o g e t h e r ,  w h i le  a  

h a n d f u l  o f  c o m p a n ie s  m a k e  e y e -

w a te r in g  p r o f i t s .

T h e  e x t e n t  o f  t h e  o v e r f is h in g  

c r is is  h a s  b e c o m e  c le a r .  N o r t h  

E a s t  A t la n t ic  m a c k e r e l ,  o u r  m o s t  

v a lu a b le  r e m a in in g  s t o c k ,  h a s  

s e e n  i t s  p o p u la t io n  d e c l in e  6 0 %  

i n  a  d e c a d e ,  a n d  t h is  a u t u m n  

s c ie n t i s t s  s a id  c a t c h e s  s h o u ld  b e  

c u t  b y  7 7 %  o n  t h is  y e a r ’ s  l e v e ls .  

F o r  1 0  y e a r s ,  t h e  U K  h a s  g o n e  

a lo n g  w i t h  o t h e r  c o a s t a l  s t a t e s  

i n  s e t t in g  u n i la t e r a l  q u o t a s  

w h ic h  v a s t ly  e x c e e d  s c ie n t i f i c  

a d v ic e .  T h is  y e a r  e v e n  t h e  E U  

p r o p o s e d  t o  f o l lo w  s c ie n t i f ic  

a d v ic e ,  w a r n in g  t h a t  a  f a i lu r e  

t o  d o  s o  b y  a l l  w o u ld  l e a d  t o  

s e v e r e  o v e r f i s h in g ,  b u t  t h e  U K ,  

d is g r a c e f u l ly ,  f a i le d  t o  b a c k  t h e  

p la n .

C o d ,  t o o ,  i s  i n  g r a v e  d a n g e r ,  

a n d  s c ie n t i s t s  h a v e  j u d g e d  t h a t  

t h e  c o d  p o p u la t io n s  i n  n e a r ly  

a l l  o f  t h e  U K ’ s  w a t e r s  a r e  s o  

d e p le t e d  t h a t  n o n e  s h o u ld  b e  

c a u g h t  i n  t h e  n e x t  y e a r .  S o m e  

i n d iv id u a l  c o d  s t o c k s  a r e  i n  a  

w o r s e  s t a t e  t h a n  o t h e r s ,  s u c h  

a s  C e lt i c  S e a  c o d ,  w h ic h  h a s  

d e c l in e d  b y  9 8 %  s in c e  2 0 1 2 .  

F o r  s ix  y e a r s  s c ie n t i s t s  a d v is e d  

a  z e r o  q u o t a  t o  a l lo w  s t o c k s  t o  

r e c o v e r ,  y e t  e v e r y  y e a r  a  q u o t a  

w a s  s e t .  T h is  y e a r  C e lt i c  S e a  

h a d d o c k  c o l la p s e d  t o o ,  j o in in g  

p o l la c k ,  w h it in g  a n d  h e r r in g .

T h is  c o n t in u a l  o f f ic ia l  

a c c e p t a n c e  o f  a n  e v e r  m o r e  

d e p le t e d  o c e a n  h a s  p e r s is t e d  

e v e r y  y e a r  s in c e  t h e  F is h e r ie s  

A c t  w a s  p a s s e d .  E a r l ie r  t h is  

y e a r ,  t h e  G o v e r n m e n t ’ s  o w n  

m a r in e  e x p e r t s ,  t h e  C e n t r e  

f o r  E n v i r o n m e n t ,  F is h e r ie s  

a n d  A q u a c u l t u r e  S c ie n c e ,  

c o n f i r m e d  t h a t  c a t c h  l im i t s  f o r  

5 4 %  o f  s t o c k s  w e r e  s e t  a b o v e  

s c ie n t i f i c  a d v ic e .  A  s im i la r  

p e r c e n t a g e  h a s  b e e n  a l lo c a t e d  

o v e r  s c ie n t i f ic  a d v ic e  e v e r y  

y e a r  s in c e  B r e x i t .

I t  i s  e x t r a o r d in a r y  t h a t  

a  c o u n t r y  w i t h  t h e  d e p t h  o f  

k n o w le d g e  a n d  h is t o r y  t h a t  

B r i t a in  h a s  r e m a in s  u n a b le  

t o  t a k e  t h e  s t r a ig h t f o r w a r d  

s t e p s  n e c e s s a r y  t o  p u t  a n  e n d  

t o  o v e r f i s h in g .  T h e  a c t  w a s  

m e a n t  t o  e n s u r e  t h a t  f i s h in g  

w a s  m a n a g e d  s u s t a in a b ly ,  b u t  a  

H ig h  C o u r t  c h a l le n g e  b r o u g h t  

b y  B lu e  M a r in e  F o u n d a t io n  

e a r l ie r  t h is  y e a r  s h o w e d  t h a t  

m in is t e r s  c a n n o t  b e  h e ld  

a c c o u n t a b le  f o r  f a i l in g  t o  

a p p ly  i t s  o b je c t i v e s .  T h e  a c t  

g iv e s  m in is t e r s  d is c r e t io n  t o  

p r io r i t i s e  s h o r t - t e r m  o p a q u e  

‘e c o n o m ic  i n t e r e s t s ’  o v e r  

l o n g - t e r m  s u s t a in a b i l i t y ,  a n d  

t h e  c o u r t  r u le d  t h a t ,  a s  t h e  l a w  

s t a n d s ,  a  m in is t e r  c a n  k n o w in g ly  

a n d  l e g a l ly  a p p r o v e  t h e  v e r y  

o v e r f i s h in g  t h e  l a w  w a s  m e a n t  t o  

p r e v e n t .

The act was meant to ensure that 
fishing was managed sustainably, 

but a High Court challenge brought by 

Blue Marine Foundation showed that 
ministers cannot be held accountable for 

failing to apply its objectives

S o m e t h in g  i s  d e e p ly  

w r o n g  b o t h  i n  t h e  l a w  a n d  

i n  i t s  a p p l ic a t io n .  T h e r e  a r e  

g o o d  t h in g s  i n  t h e  a c t  s u c h  a s  

F is h e r ie s  M a n a g e m e n t  P la n s ,  

b u t  t h e s e  a r e  t a k in g  a  d e c a d e  

t o  im p le m e n t  a n d  d o  n o t  l im i t  

c a t c h e s  a c c o r d in g  t o  s c ie n t i f i c  

a d v ic e .  T h e r e  i s  o n e  b i t ,  

S e c t io n  2 5 ,  w h ic h  p r o v id e s  f o r  

t h e  a l lo c a t io n  o f  q u o t a  t o  t h e  

m o s t  e n v i r o n m e n t a l l y  f r ie n d ly  

a n d  s o c ia l ly  h e lp f u l  f i s h e r ie s  

–  b u t  t h is  h a s  y e t  t o  h a p p e n .  

T h e  h is t o r i c  u n f a i r n e s s  o f  

d is t r ib u t in g  m o s t  o f  t h e  q u o t a  t o  

t h e  i n d u s t r ia l  f l e e t  a n d  i g n o r in g  

t h e  i n s h o r e  b o a t s  p e r s is t s .  T h e  

c o n s e q u e n c e  i s  t h a t  t h e  n u m b e r  

o f  f i s h e r m e n  d e c l in e d  f r o m  8 , 9 3 5  

i n  2 0 1 6  t o  7 , 2 2 0  i n  2 0 2 4 ,  a  f a l l  o f  

2 0 % .

T h e  c o m m o d i f ic a t io n  o f  

q u o t a  ( F Q A s )  h a s  c r e a te d  

a  s y s t e m  w h e r e  t h e  p r ic e  o f  

e n t r y  i s  p r o h ib i t iv e ,  e f f e c t i v e ly  

b a r r in g  n e w  g e n e r a t io n s  f r o m  

t h e  i n d u s t r y .  A  p u b l ic  a s s e t ,  o u r  

w ild  f i s h  r e s o u r c e s ,  w h ic h  a r e  

c o n s e r v a t i v e ly  v a lu e d  a t  o v e r  

£ 1 b n ,  h a v e  b e e n  g iv e n  t o  p r iv a t e  

i n t e r e s t s .  T h is  h a s  d is p o s s e s s e d  

t h e  m o s t  s u s t a in a b le  f i s h e r s  

a n d  t h e i r  c o m m u n i t ie s ,  s t i f l e d  

o p p o r t u n i t y  f o r  n e w  e n t r a n t s  

a n d  f a i le d  i n  t h e  f u n d a m e n t a l  

d u t y  t o  m a n a g e  a  p u b l i c  

r e s o u r c e  f o r  t h e  b e n e f i t  o f  t h e  

m a jo r i t y  o f  c i t iz e n s .

A  f u n d a m e n t a l  r e s e t  i s  

r e q u i r e d  –  a n d  l u c k i l y  t h e  

F is h e r ie s  A c t  i s  d u e  f o r  

p a r l ia m e n t a r y  s c r u t in y  n e x t  

y e a r .  I t  i s  t im e  t o  s t r e n g t h e n  

t h e  d u t y  o n  m in is t e r s  t o  

a l lo c a t e  f i s h in g  o p p o r t u n i t ie s  

s u s t a in a b ly ,  a n d  t o  e n s u r e  

t h e  e c o n o m ic  b e n e f i t s  o f  o u r  

s e a s  f l o w  b a c k  t o  t h e  B r i t i s h  

p u b l i c ,  n o t  j u s t  t o  a  f e w  w e a l t h y  

i n d iv id u a ls  w h o  a r e  i n c r e a s in g ly  

s q u a t t in g  t h e  r e s o u r c e .


